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[Seal] COPY 
Pucallpa, December 11, 2018 
 

[Seal] Regional Government of Ucayali 
OFFICIAL LETTER No. 1092-2018-GRU-GR      U.A.D.A. 

                File No.: 
                                                    Dec-11-2018 

                         (Illegible signature) 
Received by 

Mr. 
DR. CARLOS MIGUEL REAÑO BALAREZO 
Supranational Specialized Public Attorney 
Ministry of Justice and Human Rights 
LIMA.- 
 

SUBJECT : REQUEST FOR INFORMATION FOR PUBLIC HEARING-170° ORDINARY 
SESSION BEFORE THE INTER-AMERICAN COMMISSION ON HUMAN RIGHTS 

   
REFERENCE : OFFICIAL LETTER No. 1160-2018-JUS/CDJE.PPES 

 

I am writing to you in response to the document indicated in the reference and, at the same time, to request 
you to present to the Inter-American Commission on Human Rights at the 170° Ordinary Session, on 
behalf of the Peruvian State and the Regional Government of Ucayali, our motion to RELINQUISH 
JURISDICTION of said body in relation to the matter of the native communities of Santa Clara de Uchunya 
and Nueva Requena (the latter is not a native community), because the facts included in the request for 
a hearing by the Native Community of Santa Clara de Uchunya, the Federation of Native Communities of 
Ucayali, Forest Peoples Programme and the Legal Defense Institute, to date are being discussed in a 
constitutional procedure before the Constitutional Court, File No. 03696-2017-PA/TC, proceedings 
ongoing and, therefore, the Commission is prevented from reviewing said request, since the local judicial 
remedies have not been exhausted in accordance with the Peruvian legislation in force, given that such 
constitutional process has not concluded yet, nor a decision of last instance has been issued, in addition to 
any exceptions to the rule of the prior exhaustion of local remedies. 

Indeed, the complainants are using the adequate and effective judicial remedies provided by Peruvian law, 
not only at the administrative level, but also through an Appeal for Legal Protection which was examined by 
the Combined Court of Campo Verde and ruled as inadmissible. In addition, they have appealed to the Civil 
Chamber of the Superior Court of Ucayali which confirmed the inadmissibility of the action and currently, it 
is pending in the Constitutional Court, which revoked the decision and has ordered the claim to be filed in 
the Court itself as a resolving body, pending prior exhaustion of Peruvian local judicial remedies. 
 
None of the exceptions to the exhaustion of local remedies are met either, as the complainants have resorted 
to due process to protect the rights allegedly violated; moreover, at no time and under no circumstance the 
complainants have been prevented from accessing the aforementioned local remedies or from exhausting 
them; in fact, there is no delay in issuing the final decision on the case without a valid reason, since the 
decision of the Constitutional Court to admit the Constitutional Appeal is very recent, August 20, 2018.  
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Likewise, there is no condition of extreme indigence of the complainants that would prevent them from 
having an attorney, since the Legal Defense Institute is available to provide free counseling as it works with 
private funding from foreign NGOs. This exception is not applicable. 
 
Finally, your Office must consider that the complaint subject to analysis can be attempted, in any case, 
within six months after the date of notice of the final judicial decision exhausting local judicial remedies, not 
before, for which we ratify our request for a motion to RELINQUISH JURISDICTION of said Commission 
to review this case, as the legal impediments provided by the Commission's own regulations are evident. 
 
Notwithstanding our request for a motion to RELINQUISH JURISDICTION and for the purposes of providing 
you with more information on the matter, we hereby reply to the Official Letter of the reference. 
 
1. POSITION OF THE REGIONAL GOVERNMENT OF UCAYALI REGARDING TITLING AND 

REGISTRATION OF LANDS OF NATIVE COMMUNITIES 
 
In accordance with the Constitution, Law 27680, Constitutional Reform Act, Chapter XIV - Title on 
Decentralization, Organic Law of Regional Governments No. 27867, and its amendments, Regional 
Governments are recognized with political, economic, and administrative autonomy on the matters of their 
competence within the scope of their respective jurisdictions. 
 

Within this context, the position of the Regional Government of Ucayali regarding titling and registration of 
native community lands, follows and complies with each and every one of the applicable legal regulations 
in force, which are indicated herein below:  
 
Article 10 of Decree Law 22175, Law on Native Communities and Agrarian Development in the Lower and 
Upper Rainforest, establishes that “the State guarantees the integrity of the territorial property of the Native 
Communities, will raise the corresponding land registry and will grant them property titles". Likewise, article 
11 of the aforementioned legal body provides that "the part of the territory of the Native Communities that 
corresponds to lands with forest capacity, will be assigned to them, in use, and their use will be governed 
by the legislation on the matter"; and, article 13 defines that the territorial property of the Native Communities 
is absolute, imprescriptible and unattachable, just as article 12 orders that "lands located within the perimeter 
of the delimited communal territory will be incorporated into the domain of the Native Communities,” in 
accordance with the provisions of article 10 of this Law and that have been awarded to individuals by the 
State. 
 

Regulation of Law 22175, approved by D.S. 003-1979, in its article 5 letter e) establishes that "Consented 
or executed the Resolution, the Ministry of Agriculture and Food by ministerial resolution, will approve the 
demarcation procedure and will provide that the General Directorate of Agrarian Reform and Rural 
Settlement grants the Title of Ownership on lands suitable for cultivation and livestock; also, that the General 
Directorate of Forestry grants the Usufruct Contracts on lands suitable for forestry."  
 
Article 6 establishes that the incorporation of lands into the domain of the community referred to in article 
12 of the Law, will be subject to the following procedure: 
 
a) When the delimitation of the territory of the community is carried out, the privately owned lands located 

within its perimeter will be demarcated, making an inventory of the useful and necessary 
improvements, constructions, facilities, plantations, machinery, equipment, and existing livestock for 
its valuation, as provided by Law. 
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b) The valuation will be approved by the Regional Agricultural Directorate and will be notified to the 
community and owner at the community population center, the property or the address indicated in 
the province capital. 

c) If there is no agreement on the amount of the valuation, either party will go to the Agricultural 
Jurisdiction so that it fixes the corresponding amount. 

d) Parallel to the valuation, the Regional Agricultural Directorate will initiate the process of extinction of 
ownership, expiration of the Title deed or termination of the award contract, as applicable, according 
to the procedure indicated in article 53 of this Regulation. 
 

Article 126 of the aforementioned Regulation establishes that the Directorate-General for Agriculture and 
Rural Development and the General Directorate of Forestry and Fauna, will demarcate the areas currently 
occupied by the Native Communities in national forests and will grant them land titles with agricultural 
aptitude and/or usufruct contracts suitable for forestry, in accordance with the provisions set forth in article 
5 of this Regulation. 
 
Supreme Decree No. 032-2008-VIVIENDA approves Regulation of Legislative Decree W 1089 that 
establishes an Extraordinary Temporary Regime of Formalization and Titling of Rural Property. Article 15, 
on Legal Physical Diagnosis, provides that COFOPRI will carry out the legal physical evaluation of the 
territorial unit determined according to the programming carried out. The legal physical evaluation of the 
territorial unit will be prepared and signed by an attorney and an engineer in agricultural science and will 
contain: (...) numeral 4) The identification of the territory of the Rural Communities and Native Communities, 
whether registered or not in order to ensure that the procedures provided for in this Regulation are not 
applied on said territory. 
 
By Ministerial Resolution No. 0457-2018-MINAGRI of September 30, 2014, article 10, specifies that the 
administrative procedure of demarcation and titling of native communities by Regional Governments, 
provided for in Decree Law No. 22175 and its regulations approved by Supreme Decree No. 003-79-AA, 
may not be suspended due to overlapping with areas of Permanent Production Forests (BPP for its acronym 
in Spanish), indicating that “at the request of any of the interested parties and within the scope of their 
competences, the regional forest and wildlife authority evaluates any cases of overlapping between the 
enabling titles and the lands of rural and native communities. In these cases, said authority determines the 
solution to the identified overlapping and the corresponding compensations in accordance with the 
procedure provided for in the regulation of this Law.” 
 
Transitory units, by Supreme Decree No. 021-2015-MINAGRI dated September 30, 2015, which approves 
the Regulations on Forest and Wildlife Management in Native and Rural Communities, in article 21, defines 
that forests on lands of rural and native communities as part of forest management units, are forests that 
are found within the communal lands or territories of titled rural communities and native communities, in 
usufruct or owned in process, and are governed by the provisions set forth in the Constitution in article 89, 
article 28, letter e); articles 75, 66, 91, 9th and 10th Complementary Final Provision, 11th, 12th, and 13th 
Transitory Complementary Provisions of the Law and the provisions provided for in the Forest Management 
Regulations, as appropriate. 
 
In the Ucayali Region, forests located within communities that are in the process of recognition, titling or 
territorial expansion are recognized by the ARFFS as transitory units, until the respective titling or expansion 
process is concluded, as appropriate. This does not imply the recognition of property rights or usufruct, 
which must follow the legislative procedure on the matter. 
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About the incorporation into Forest Management, article 22 defines that "forest management is the process 
of determining the forest management units to grant the right of use, in accordance with the provisions set 
forth in article 28 of the Law.” 
 
The Interethnic Association for the Development of the Peruvian Rainforest identified that in the Ucayali 
Region there are 78 native communities that are in the process legal clearing of property (Recognition, 
Titling, and Extension), for which it is pertinent to evaluate if forest concessions and permanent production 
forests fall in overlapping. 
 
Likewise, article 51, letters a), e) and n) of Law 27867 – Organic Law of Regional Governments – establish 
as functions in the agricultural field -a) To formulate, approve, execute, evaluate, direct, control and 
administer the plans and policies of the region in agricultural matters in accordance with national policies 
and sectorial plans and promotional proposals for rural development by rural municipalities.”; -e) Develop 
surveillance and control actions to guarantee the sustainable use of natural resources under their 
jurisdiction"; and, -n) Promote, manage and administer the process of legal physical clearing of agricultural 
property, with the participation of stakeholders involved, safeguarding the imprescriptible, inalienable 
and unseizable nature of Rural and Native Communities" of the territorial possession and property 
of native communities. 
 
Consequently, in accordance with the powers conferred by the Constitution, articles 9 and 10 of the Organic 
Law of Regional Governments, Law 27867 and its amendments, the Regional Government of Ucayali is 
in full management of the corresponding Regional Ordinance that declares of "regional public 
interest and necessity to prioritize the procedure of recognition, titling and expansion of native 
communities in the department of Ucayali, for having territorial possession rights prior to the 
constitution of the Peruvian State, which are pending legal physical clearing in the office of the 
Regional Agrarian Sector Directorate of Ucayali.” 
 
This Ordinance must recognize the territorial possession of native communities in the process of recognition, 
titling and expansion, which must be established in the transitory unit under the responsibility of the Regional 
Forestry and Wildlife Authority of Ucayali, with the participation of the National Forestry and Wildlife Service 
(SERFOR), the Regional Agricultural Sectorial Directorate of Ucayali and the representative organizations 
of native communities and indigenous peoples of the Ucayali region. 
 
The delimited transitory units must be excluded from the Permanent Production Forests (BPP), and should 
be registered in the National Superintendence of Public Registries (SUNARP) in the domain of the Ucayali 
Regional Agriculture Directorate (DRSAU) for subsequent titling in favor of the native community. The act 
of exclusion and first registration of ownership will be promoted by the National Forestry and Wildlife Service 
(SERFOR) and the Regional Forestry and Wildlife Authority of Ucayali. 
 
2. OBSERVATIONS AND RECOMMENDATIONS ON THE MATTER OF LAND TITLING IN FAVOR OF 

THE NATIVE COMMUNITY OF SANTA CLARA DE UCHUNYA 
 
I. THE FACTS SUBJECT OF THE COMPLAINT ARE BEING PROCESSED IN THE 

ADMINISTRATIVE CHANNEL AS PROVIDED BY LAW.- 
 

As part of the exercise of the public function and in compliance with the policies of the State regarding  
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Rural and Native Communities, the Regional Government of Ucayali, through its line agency, the 
Regional Agrarian Sector Directorate of Ucayali, is in the process of the land extension titling 
requested by the Native Community of Santa Clara de Uchunya.  
 
By virtue of the letter dated May 4, 2015, in which the authorities of the Native Community of Santa 
Clara de Uchunya request territorial extension and nullity of property titles and certificates of ownership 
that supposedly would be in communal territory that by ancestral law corresponds to them, the Regional 
Directorate of Agriculture of Ucayali is currently reviewing at administrative level the requests made 
by such community. 
 
According to Report No. 021-2015-GRU-DRA/DISAFILPA dated November 25, 2015, prepared by 
Eng. Jaime Olsen Montalván Torrejón, Director of Legal Physical Clearing of Agricultural Property to the 
Regional Director of Agriculture of Ucayali Eng. Isaac Huamán Pérez, it is noted that given the letter 
dated May 4, 2015 sent by the authorities of the Native Community of Santa Clara de Uchunya, in said 
administrative procedure, currently in its final stage, it has been identified, according to the field work 
and the registry background analysis, the cadastral base and the capacity of greater use according to 
the regional Ecological Economic Zoning (EEZ) that the area of free availability in the requested area is 
constituted by 02 estates of agricultural aptitude of 496 ha / 3,207.76 m2 (Lot A) and 757 ha / 2,608.93 
m2 (Lot B), which have been evaluated for their adjudication to the Native Community of Santa Clara de 
Uchunya (120 families) and to the parcel owners from the Populated Center of Esperanza (500 families), 
expressly recognizing that “Experience teaches that it is possible to coexist logical rural/parcel 
rationalities whose economies are based on the agricultural use of the land, with those of 
rural/Amazon nature based on the collective management and use of the resources provided by the 
forest (harvesting, hunting and fishing), as long as the cultural value and care of forest resources are 
respected.” 

 
The Report concludes that the State must safeguard the rights to self-determination and cultural 
existence of Indigenous Peoples and, at the same time, guarantee the reproduction of food parcel 
production systems, and recommends allocating the lands according to the criteria indicated and partially 
reproduced in this document, proposing to assign Lot B of 757  2,608.93 m2 to the Native 
Community of Santa Clara de Uchunya. The Report also sets on record that the entity must proceed 
with the first registration of land and then continue with the respective titling procedures, which are 
in full execution. 

 
The aforementioned Report contains several additional documents, such as photo samples of the 
inspections carried out on the parcels under evaluation, with the participation of the Regional Director of 
Agriculture, in which corn plantations, parcels titled like Mr. Noteno's (within Lot B), coca leaf plantations, 
pastures installed by parcel owners, access roads, estates titled, etc., have been found, as seen in the 
photos included. 
 
In addition, several documents have been annexed to said Report that prove that the petitions/claims 
of the Native Community of Santa Clara de Uchunya are currently in the administrative process 
as provided by Peruvian Law, in which all aspects contained in the petition are being analyzed, 
including the number of hectares requested as an extension; also contains Ordinance 020-2004 which 
recognizes the Population Center of Esperanza by the Provincial Municipality of Coronel Portillo which 
indicates its limits and neighbors; the inspection minutes, blueprints and, most importantly, the draft of. 
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the Letter of Commitment on the Legal Clearing and Titling procedure in favor of the Native 
Community of Santa Clara de Uchunya, in which the complainant Community accepts the assignment of 
Lot B to its favor and that any discrepancy in such respect will be resolved through dialogue between the 
parties 
 
In said administrative procedure, Regional Directorial Resolution No. 0035-2018-GRU-DRA and 
Regional Executive Resolution No. 365-2018-GRU-GR have been issued, which facilitate and clarify 
various aspects of the procedure and various aspects of fact that must be observed in the final resolution 
that should be issued in said procedure, which determines that the rights claimed by the 
complainant Community are not only being addressed in the administrative procedure, but also 
in said instance various proceedings and actions have been carried out that are necessary to 
determine the right invoked, typical of an administrative action of this nature. The Regional 
Directorate of Agriculture of Ucayali has carried out various procedures regarding the titling extension 
requested by the Community in order to establish verification, delimitation, adjoining, etc., aspects 
that are part of the procedure. 
 
I. THE FACTS THAT MOTIVATE THE COMPLAINT ARE INCLUDED IN A CONSTITUTIONAL 

LEGAL PROTECTION PROCESS 
 

As for the pretensions of nullity of the Titles of Ownership, Purchase and Sale Agreements, cancellation 
of registrations and registry entries, to date they are subject of a protection process Case No. 03696-
2017-PA/TC that is pending before the Constitutional Court, which is detailed as follows: 
 
On August 20, 2018, the First Chamber of the Constitutional Court admitted the claim filed by Mr. Joel 
Nunta Valero, as citizen and president of the Native Community of Santa Clara de Uchunya, regarding 
the appeal for legal protection against the General Director of the Regional Directorate of Agriculture of 
Ucayali, the Zonal Head of the Public Registries of Pucallpa, and General Manager of Plantaciones de 
Pucallpa S.A.C., requesting the following:  
 

a. Declare founded the constitutional legal protection claim and, consequently, order the defendant 
General Director of the Regional Directorate of Agriculture of Ucayali to recognize the titling extension 
requested by Native Community of Santa Clara de Uchunya, with the purpose of recognizing, 
officially and comprehensively, their ancestral property in the Public Registries.  

b. Recognize the unconstitutionality of the titles of ownership and conversions to property issued in 
favor of 222 settlers, by the Regional Directorate of Agriculture of Ucayali and the Register of Rural 
Properties, declaring them null and void, for being incompatible with the rights of indigenous peoples, 
enshrined in the Constitution and norms that are part of International Human Rights Law. 
Recognize the unconstitutionality of 222 sales and purchase agreements, entered into by and 
between 222 settlers and Plantaciones de Pucallpa S.A.C., declaring them null and void and, thus, 
lacking any legal effect, as they are within the ancestral territory of the Native Community of Santa 
Clara de Uchunya. 

c. Annul all registrations and entries made in the Register of Rural Properties of the Public Registries 
that have real rights whose ownership corresponds to the Native Community of Santa Clara de 
Uchunya, especially those 222 properties, whose current registered owner is Plantaciones de 
Pucallpa S.A.C. and whose previous title holders were the 222 settlers referred to in this claim. 
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d. Order the defendant, the general manager of Plantaciones de Pucallpa S.A.C., the immediate 

suspension of all activities that cause, directly or indirectly, the depredation and degradation of 
forests and other wooded areas in the territory of the complainant native community, an area that 
was the object of the contract, subject of this claim. 

e. Order the defendants, the general manager of Plantaciones de Pucallpa and General Director of the 
Regional Directorate of Agriculture of Ucayali, the immediate environmental restoration of the 
depredated area by the action of the company to the greatest extent possible, with the purpose of 
revitalizing the ecosystems that have been intensely affected by the deforestation and subsequent 
planting of oil palm crops, as well as to restore the living conditions of the Community of Santa Clara 
de Uchunya. 

f. Order the defendant, the General Director of the Regional Directorate of Agriculture of Ucayali, in 
collaboration with the competent regional authorities, to identify and promptly eradicate the 
plantations of unsustainable oil palm, whose cultivation puts at risk the ecological integrity of the 
region and the country; in this regard, request the defendant, within the scope of their powers, to 
develop and implement regional public policies aimed at promoting the development of sustainable 
economic activities, alternatives to the agro-industrial cultivation of oil palm.  

 
To this end, they invoke the violation of the following fundamental rights: a) To enjoy an adequate and 
balanced environment; b) Of Indigenous Peoples to communal ownership and possession of their 
ancestral territory; c) Of Indigenous Peoples to choose their own development model and the collective 
life project; d) Of Indigenous Peoples to the natural resources that ensure their subsistence; e) Of 
Indigenous Peoples to cultural identity; f) Violation of the principle of guarantee of the full validity of 
human rights; g) Failure to comply with the duty of the State to promote the conservation of biological 
diversity; h) Failure to comply with the duty of the State to promote the sustainable development of the 
Amazon; i) Failure to comply with the duty of the State to protect the sectors suffering any exclusion; 
rights that the plaintiff refers to have been violated.  
 
Consequently, the request for the constitutional claim corresponds exactly to the same facts that support 
the claim before the Commission, which is aimed at declaring the nullity of the titles of ownership and 
purchase and sale agreements, as well as the cancellation of registration entries of 222 individual acts 
independent of each other, without calling or summoning any of the 222 individuals accused, thus 
affecting their right of defense, since they should have the possibility of adequately and fully defend 
themselves so that their constitutional rights are not violated. 
 
The Commission is fully aware that any administrative and/or judicial decision issued will only be valid if 
each and every one of the parties that have rights over the facts in dispute or decision, have participated 
in the processing of the procedure or process. In this case, it is requested the annulment of these 
instruments and public acts of which 222 individuals have been holders, who are not being heard, and 
who have the right to be heard. 
 
II. THE FACTS SUPPORTING THE CLAIM ARE FALSE 
 

The claim of the Native Community of Santa Clara de Uchunya requesting that the defendant authorities 
grant them with the extension of their territories and the nullity of the titles related to the properties 
allegedly located within their "ancestral" lands, is supported by a map of the course of the Huallaga 
and Ucayali Rivers which allegedly indicates that the Shipibo ethnic group has occupied the lands 
located in the Aguaytía River basin. 
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THAT CONCLUSION IS FALSE. 
 
The investigations carried out to establish the history of Pucallpa have determined that the Shipibo 
ethnic group has always occupied the right bank of the Ucayali River, and never have occupied 
the left bank of that river, let alone the Aguaytía River basin, where the lands they now claim as 
ancestral lands are located. 
 
In October 2009, Anthropologist Manuel Cuentas Robles commissioned by the Provincial Municipality 
of Coronel Portillo, carried out an investigation whose findings concluded that: 
 
- Historically, the Shipibos or Callisecas (complainants) have always settled on the right bank of 

the Ucayali River, in Bajo Ucayali and the Callería River. 
- The Aguaytía River basin (where the lands claimed are located) and the entire area of Pampa de 

Sacramento have been occupied and traveled ancestrally by the Cacataibo or Cashibo ethnic 
group. 

- The reason for this territorial division is the great ferocity manifested by the Cacataibos or Cashibos, 
who practiced cannibalism and were responsible for Father Alonso Abad’s death in the area of 
Pampa de Sacramento, near the Aguaytía locality. 

- Since 1657, there is evidence that Shipibos had the Bajo Ucayali as their territory, not the Aguaytía 
basin. 

- Verified in 1663 by Franciscan Father Alonso Caballero, the Cashibos Cacataibos or Carapachos 
inhabited the Pachitea River and Aguaytía and were never subdued as they were living in total 
isolation. 

- In 1726, the first Franciscans arrived in the plains of Aguaytía, Pampa de Sacramento, inhabited 
by the Cacataibos. 

- In 1757, Father Alonso Abad, arrived at Boquerón by crossing the Huallaga where he died at the 
hands of the Cacataibos. 

- In 1880-1882, Eduardo Del Águila Tello established his center of operations in Yarinacocha, very 
close to Pucallpa, where about 30 Shipibo families lived, close to the Cashiboyas. 

- These historical facts corroborate that the Shipibo ethnic group to which the complainants belong, 
have always been settled on the right bank of the Ucayali River, and not on the Aguaytía River. 
 

These considerations and others indicated in this document, such as the fact that on the left bank of the 
Ucayali there is no population of the Shipibo ethnic group, only those that have settled by crossing the 
Callería River, in the Bajo Ucayali; or that 15 kilometers from Pucallpa is located Lake Cashibococha 
(Cashibos) but there is no reference whatsoever that the Shipibo ethnic group passed through this area, 
in fear of the Cacataibos, allow us to represent emphatically that in this case the Indigenous Peoples 
objective criteria required by the Convention on Indigenous and Traditional Peoples (Convention 169) 
is not met, which refers to the geographical region, because they were not in these lands at the 
time of the Spanish Conquest or Colonization, since the establishment of the rights of Indigenous 
Peoples over the lands is based on occupation and traditional use, which in this case does not apply. 
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Our statements are further supported by the fact that during the drafting of the Final Report of the 
Archaeological Monitoring Plan of the Tibecocha Estate Project owned by Plantaciones de Pucallpa 
S.A.C., prepared by Lic. Liz Emery Saavedra Reyes, dated July 2016, and carried out in accordance 
with the Regulations of Archaeological Interventions, a document that has been approved by the 
Decentralized Directorate of Culture of Ucayali, it was concluded that because there are no 
archaeological findings recorded of any kind, it is not appropriate to delimit pre-Hispanic 
archaeological monuments or elaborate technical files; that is to say, having carried out the 
necessary excavations both on the surface and in the subsoil, there is no evidence of the presence of 
the Shipibo ethnic group or any other ethnic group in the area where the company is located. 
 
In addition, there is sufficient evidence and documentation proving that the complainants, neither 
ancestrally nor in the modern era, have even travelled through the land in dispute, since the Tibecocha 
Estate was awarded to many settlers in compliance with Legislative Decree 838 of August 15, 
1996, by which lands of free availability of the State have been awarded to people displaced by terrorist 
violence, so that even before the issuance of this norm there were already proprietary settlers in the 
area, and after that date with more reason. 
 
Proof of this is that on September 5, 2006, the Agricultural Association of Las Palmeras de Tibecocha 
was formed, made up of the 222 individuals who subsequently transferred ownership of their parcels. 
This Association that has made use and worked the lands today in dispute, have not only carried out 
agricultural work of various crops, but also forest extraction works in the Tibecocha Estate according to 
an Annual Operational Plan (POA) approved by the Inrena Pucallpa. 
 
This proves that the complainant Community was never in possession or in use of the lands that 
now claim as ancestral, as even with the presence of the members of the Agricultural Association of 
Las Palmeras de Tibecocha, they did not claim or request the expansion of the area, precisely because 
they have never transited those lands, let alone have occupied or owned them. 

 
 

III. THE ACTIVITIES OF PLANTACIONES DE PUCALLPA S.A.C. ARE CARRIED OUT IN 
COMPLIANCE WITH THE LEGAL FRAMEWORK AND THE CORRESPONDING PERMITS 
AND AUTHORIZATIONS 

 
It is known that the agricultural activities of this company started in 2012 and they have all authorizations, 
licenses and permits to carry out with such activities. The corresponding authorities, such as the Ministry 
of Agriculture, the National Agrarian Health Services (SENASA), the National Water Authority, the 
Ministry of the Interior, the National Police of Peru, etc., granted these authorizations, licenses and 
permits, as can be verified in the documents attached herein. Such documentation attests that 
Plantaciones Pucallpa S.A.C. complies with all the requirements provided by law for the palm cultivation 
development project initiated in 2012.   
 

The project is based on a set of agricultural plots acquired from small owners included in the project 
indicated above. These agricultural properties were acquired under Legislative Decree No. 653 and No. 
838 and their respective regulations, so they were defined since their granting as agricultural land for 
the development of intensive agriculture. 
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Likewise, these activities have been supervised by the competent authorities for obtaining seeds, which 
was verified by the SENASA; the General Directorate of Agricultural Environmental Affairs of the 
Ministry of Agriculture (MINAGRI) has approved the Terms of Reference and the Citizen Participation 
Plan of the Environmental Management Improvement Program (PAMA, for its acronym in Spanish); the 
Land Survey Study and Soil Resource Semi-detailed Evaluation already approved; the PAMA for 
ongoing activities is in process; the Ministry of Culture has approved the Final Report of the 
Archaeological Monitoring Plan of the Tibecocha Estate; actions have been taken with the National 
Police of Peru and the Ministry of the Interior to prohibit coca leaf crops, etc.; likewise, support and 
social projection actions have been carried out with the authorities and residents of the villages near 
the plantation, including the Native Community of Santa Clara de Uchunya, which filed the complaint. 
 
 
IV. THE LEGAL FRAMEWORK OF OIL PALM CULTIVATION IN PERU 
 
By Law 27037 “Law for the Promotion of Investment in the Amazon”, the Peruvian government ratifies 
its policy of decisively promoting the sustainable development of the Amazon region aimed at 
establishing the conditions for public investment and the promotion of private investment. Among the 
main mechanisms for attracting investment are the tax benefits mainly for those crops considered 
as native and/or alternative, among which is the oil palm. 

 
In this regard, the aforementioned Law provides that in the case of oil palm, taxpayers who develop 
agricultural activities with this crop will be exempted from Income Tax except for those engaged in the 
transformation or processing activity who must apply a rate of between 5% and 10%, depending on 
where in the Amazon region it is located. Likewise, taxpayers located in the Amazon who trade goods 
and/or services for consumption in the same region are exempted from the General Sales Tax (IGV), 
also providing special tax credits to determine the IGV applying to the sale of taxed goods made outside 
such scope. Furthermore, all companies located in the region are exempted to pay the Extraordinary 
Solidarity Tax and the Extraordinary Net Assets Tax. 

 
Within the framework of this Law, in May 2000, the government signed into law the Supreme Decree 
No. 015-2000-AG, which declares the installation of oil palm plantations to be of national interest aimed 
at promoting alternative rural development and contribute with competitive substitution of imports by 
increasing the national supply of vegetable oils. 
 
Consequently, the cultivation of oil palm in our country is governed by an existing and current legal 
framework and is an activity promoted by the State, since 18 years ago the installation of oil palm 
plantations was declared of national interest, whereas the Ministry of Agriculture by Ministerial 
Resolution 155-2001-AG, approved the National Plan for the Promotion of Oil Palm, in addition to 
many other legal regulations that not only approve the promotion and cultivation of oil palm, but provide 
a legal framework to such activity. Therefore, the claim that the Palm Oil Competitiveness 
Plan for Ucayali (2016 – 2026) should have been consulted to indigenous peoples lacks all legal 
support. In fact, to date, there are several native communities engaged in oil palm cultivation, such as 
the Kokama Ecological Unit, that has more than 160 hectares of palm in production and benefiting 
the entire community and their  surroundings. 
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Within this context, it should be considered that the Regional Ordinance 006-2016-GRU-CR dated June 
9, 2016, which approves the Palm Oil Competitiveness Plan for Ucayali (2016 – 2026), constitutes a 
management instrument that contributes to boosting the economic development of the Ucayali 
Region. This Competitiveness Plan is aimed at promoting the establishment of oil palm plantations, up 
to 50,000 hectares in 2026, in addition to many other guidelines to which all oil palm growers in the 
Ucayali Region are subject.  

 

Consequently, it is clear that in this case the constitutional rights of the complainants are not violated; 
that their claims are of administrative nature that have their own procedural and management process 
that are still pending; that there is no evidence that determines the nullity of the titles of ownership 
granted to settlers as they were granted within the legal framework and over lands freely available to 
the State, not to the community; that there is no evidence to determine the nullity of the sale and 
purchase agreements; that the complainants have not accredited the alleged right of ownership over 
the ancestral lands claimed, and on the contrary, there is evidence that they have never transited 
or occupied those areas neither ancestrally nor contemporaneously; that there are settlers and 
non-native parcel owners in the areas for many years; that agricultural activities and oil palm 
development are promoted and regulated by the State and the Regional Government of Ucayali, without 
impacting the environment.  
 
For all these considerations, we hereby request you file a motion to RELINQUISH JURISDICTION of 
the Commission in the matter of the claim, as it lacks a procedural, material, and de facto basis. 

 
SUPPORTING DOCUMENTS.- 
 
1. Historical and Documentary Evidence on the True History of Pucallpa dated October 2016, by 

author Anthropologist Manuel Cuentas Robles, on behalf of the Provincial Municipality of Coronel 
Portillo. Official document by which we discredit the version that the area claimed by the complainants 
are ancestral lands of the Santa Clara Community, which is false because the ethnic group ancestral 
possessor of the area located on the banks of the Aguaytía River was the Cashibos Cacatalbos and 
not the Shipibo ethnic group. Page 43. 
 

2. Understanding the Indigenous and Tribal Peoples Convention 1989. The document issued by the 
International Labour Organization states that the establishment of indigenous peoples' land rights is 
based on traditional occupation and use, which does apply to the present case. Page 16. 

 
3. Directorial Resolution 019-2016-DDC-UCA/MC, dated July 12, 2016, issued by the Decentralized 

Directorate of Culture of Ucayali, Ministry of Culture, which approves the Final Report of the 
Archaeological Monitoring Plan of the Tibecocha Estate Project, which concludes that no 
archaeological findings of any kind have been recorded on the lands owned by Plantaciones de 
Pucallpa S.A.C., and no evidence has been found of the presence of the Shipibo ethnic group or any 
other in the area, neither on the surface nor in the subsoil. Page 24. 

 
4. Documents of the Agricultural Association of Las Palmeras de Tibecocha, which members are the 

ones who subsequently transferred ownership of their parcels, and who carried out forest extraction 
works in the Tibecocha Estate in accordance with an Annual Operational Plan (AOP) approved by 
Inrena Pucallpa, proving that the complainant Community never occupied nor claimed or requested the 
expansion of the area, precisely because they have never transited those lands, let alone have occupied 
or owned them. Page 56. 
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5. Regulatory and Environmental Impact Approvals, docket prepared by Plantaciones de Pucallpa in 

February 2014, containing: The certification issued by SENASA for the plant nursery; All 
correspondence exchanged with the Ministry of Agriculture regarding the activities of the company 
from the very the beginning, including those related to the environmental instrument; Work plan and 
contract entered with Versalmat S.A.C., an environmental consultant, for the elaboration of the PAMA; 
Anti-narcotic activities developed by the company jointly with the National Police; and, the Commitment 
with the RSPO-Roundtable on Sustainable Palm Oil. Page 112. 

 
6. Community Impact Report dated December 2012, which accredits the different social activities and 

of community support carried out in the district of Nueva Requena, which has been economically 
depressed for many years. The activities included health care attention, social support programs, and 
the Strategic Productive Alliance Program (PAPE), consisting in granting microcredits to small farmers 
for the implementation of oil palm plantations to a maximum extent of 10 hectares per farmer. This 
program has been formalized through agreements entered with more than 17 communities, including 
the Kokama Ecological Unit. Page 42.  

 
7. General Directorate Resolution No. 653-2016-MINAGRI-DVDIAR-DGAAA, dated December 15, 

2016, approving the Land Survey Study and Soil Resource Semi-detailed Evaluation of the Tibecocha 
Estate, by the General Directorate of Agricultural Environmental Affairs of the Ministry of Agriculture 
and Irrigation. Page 09. 

 
8. Regional Ordinance 006-2016-GRU-CR dated June 9, 2016, which approves the Palm Oil 

Competitiveness Plan for Ucayali (2016 – 2026) as a management instrument that contributes to 
boosting the economic development of the Ucayali Region. This Competitiveness Plan aims at 
promoting the establishment of oil palm plantations up to 50,000 hectares in 2026 in the Ucayali Region. 
Page 69. 

 
9. The National Oil Palm Plan approved by Ministerial Resolution 155-2001-AG, dated March 1, 2001, 

aimed at promoting the sustainable and socioeconomic development of the Amazon Region and 
contribute to the recovery of soils deforested by migratory agriculture and the proliferation of illicit 
activities, in an area with greater capacity for the establishment of plantations of this species; 
encouraging oil palm plantations in order to increase internal sources of vegetable oil in the domestic 
supply and contribute to the competitive substitution of imports and the consistent saving of foreign 
currency. This Plan has been prepared by the Amazon Development Unit of the Ministry of 
Agriculture. 

 
10. Copy of the Resolution dated August 20, 2018, issued by the First Chamber of the Constitutional 

Court in Case No. 03696-2017-PA/TC, by which is admitted the Constitutional Claim for Legal 
Protection filed by Mr. Joel Nunta Valera, as citizen and president of the Native Community of Santa 
Clara de Uchunya, against the General Director of the Regional Directorate of Agriculture of Ucayali, 
the Zonal Head of the Public Registries of Pucallpa, and General Manager of Plantaciones de Pucallpa 
S.A.C. 
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In compliance with the order for documentary evidence contained in the document of the reference, I here 
remain at your disposal. 
 
Sincerely, 
 
 
(Seal and signature) 
Regional Government of Ucayali 
Manuel Gambini Rupay 
Regional Governor 
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